UNI TED STATES DEPARTMENT OF EDUCATI ON
OFFI CE OF SPECI AL EDUCATI ON AND REHABI LI TATI VE SERVI CES

MARCH 3, 1995

Honor abl e Judy Cat chpol e

State Superintendent of Public Instruction
State Departnent of Education

Hat haway Bui | di ng

Cheyenne, Wom ng 82002

Dear Superintendent Catchpol e:

During the week of April 25, 1994, the Ofice of Special
Educati on Prograns (OSEP), United States Departnent of Education,
conducted an onsite review of the Wom ng State Departnent of
Education's (WBDE) inplenentation of Part B of the Individuals
with Disabilities Education Act (Part B) and the Education
Department General Adm nistrative Regul ations (EDGAR). The
purpose of the review was to determ ne whether WSDE i s neeting
its responsibility to ensure that the State's educati onal
progranms for children with disabilities are being admnistered in
a manner fully consistent with the requirenments of (1) Part B and
its inplenmenting regulations, and (2) EDGAR

We are sending you and your special education staff this final
report, entitled "Ofice of Special Education Prograns Mnitoring
Report: 1994 Review of Wom ng Departnment of Education"(Report).

| want to thank you for the assistance and cooperation offered by
your staff during our review. Throughout the course of the
nmonitoring process, Dr. Judy Mnier and the staff of the Specia
Education Unit were responsive to OSEP's requests for

i nformation, and provided access to necessary docunentation that
enabl ed OSEP staff to acquire an understanding of the various
State systens to inplenent Part B and EDGAR.

It is inportant to recognize that the Report addresses only those
aspects of the Wom ng speci al education systemthat OSEP
reviewed and found to be inconsistent with Federal requirenents.
The Report does not discuss nunmerous aspects of Wom ng's speci al
education systemthat are consistent wth Federal requirenents.
OSEP woul d also like to note that many of the areas found
deficient during OSEP s last nmonitoring visit have been
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corrected. Specifically, WSDE has devel oped a conplaint system
that is well managed and mai ntai ned and has devel oped nodel forns
and procedures that when utilized by all public agencies wll be
effective in neeting Part B requirenents. In this regard, WSDE
must continue to work effectively with all public agencies,
particularly those identified in the General Supervision Section
of this Report, in providing special education and rel ated
services to all children with disabilities.

The Report describes OSEP's findings with respect to the policies
and procedures that WSDE has inplenented in fulfilling its
general supervisory responsibilities, in accordance with the

| egal requirements established by Part B and EDGAR  The fi ndi ngs
are organi zed into four areas of responsibility, as shown in the
Tabl e of Contents. WSDE nmust take Corrective Actions as
delineated in each of the four areas of responsibility, in order
to address OSEP' s findings and to ensure conpliance with the
requi renents of Part B through the exercise of its general

supervi sory responsibilities.

Menbers of OSEP' s staff are available to provide techni cal

assi stance during any phase of the devel opnment and i npl enentation
of your corrective actions. Please |let me knowif we can be of
assi stance. Thank you for your continued efforts in the

provi sion of quality educational progranms for children with
disabilities in the State of Wom ng.

Si ncerely,

Thomas Hehir

Director

O fice of Special Education
Pr ogr ans

cc: Ms. Sharon Davarn
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PREFACE

This Report presents the results of the onsite review of the
Wom ng Departnent of Education's (WSDE) inplenentation of Part B
of the Individuals with Disabilities Education Act (Part B)
conducted by the O fice of Special Education Prograns (OSEP)

U S. Departnent of Education, during the week of Novenber 29,
1993. The purpose of this review was to determ ne whet her WSDE
is neeting its responsibility to ensure that the State's

educati onal prograns for children with disabilities are being
adm nistered in a manner consistent with the requirenents of Part
B and its inplenmenting regulations, and the requirenents of the
Educati on Departnment General Adm nistrative Regul ati ons ( EDGAR) .
Al regulatory citations in this Report refer to sections of
Title 34 of the Code of Federal Regul ations, unless otherw se

i ndi cat ed.

The Report contains an introduction, comendations, five sections
and two appendices. The introduction briefly describes OSEP s
revi ew process and includes a description of Wom ng's system for
provi di ng speci al education and rel ated services. FEach of the
five sections of the Report sets forth: (1) a statenent of the

| egal responsibilities which WDE nmust fulfill in order to ensure
that public agencies neet the requirenents of Part B; and (2)
OSEP' s findings of fact concerning WSDE' s inpl enentation of its
responsibilities.

Wth respect to the identified inconsistencies wwth Part B, as
reflected in the Corrective Action Plan, WSDE nust take steps to
cone into imedi ate conpliance with the applicable requirenents
under Part B and EDGAR, including (1) discontinuing the deficient
practice, and (2) informng all agencies, if necessary, of the
procedures required to conply with Part B. In addition, if State
regul ations, statutes, or admnistrative policies are

i nconsistent with Part B and EDGAR requirenents, WSDE al so nust
take steps to ensure that the affected docunents are
appropriately revised within the specified tinelines.

OSEP wi Il be conducting followup visits to certain States
nmonitored during this cycle to verify inplenentation of the
required corrective actions. These visits wll occur

approxi mately one year after issuance of the final Report. Your
State will be notified if it is selected for a followup visit.
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INTRODUCTION

In order to be eligible to receive Part B funds each
participating State is required to neet the eligibility
requi renents of 20 U S. C. 81412(6), which provides:

The State educational agency shall be responsible for
ensuring that the requirenents of this part are carried
out and that each educational programfor children with
disabilities wthin the State, including each program
adm ni stered by any other public agency, is under the
general supervision of the persons responsible for
educati onal prograns for children with disabilities in
the State educational agency and neets educati onal
standards of the State educational agency. [See also
8§300. 600(a) . ]

In addition to WBDE' s general supervisory responsibility, WSDE is
required to carry out certain activities in order to ensure that
public agencies carry out their specific responsibilities related
to the Part B requirenents, including those at 88300. 340- 300. 350
(1 ndividualized education program (I1EP)), 88300.550-300. 556
(least restrictive environment (LRE)), 88300.530-300.534
(protection in evaluation procedures), 8300.121 (free appropriate
public education), 8300.128 (child find) and 88300. 560- 300. 575
(confidentiality of information). These activities are to:

(1) include in its annual program plan, a copy of each State
statute, policy, and standard that ensures the specified
requi rements are nmet (See 88300. 121-300. 154);

(2) require public agencies to establish and inpl enent
procedures that neet specific requirenments, including those
identified above (See 88300.220, 300.341, 300.501, 300.530
and 300. 550);

(3) nonitor to ensure that public agencies inplenent al
requi rements, including those identified above (See 8§880. 40,
300. 402, and 300.556, and 20 U.S.C. 81232d(b)(3)); and

(4) require that each application for Part B funds include
procedures to ensure that the public agency's procedures are
consistent wwth the requirenents of 88300.340-300. 350 (I EP)
88300. 550- 300. 553 (LRE), 8300.128 (child find), 88300.560-
300.574 (confidentiality of information), and 8300. 226
(parent involvenent) (See 8876.770, 76.400 and 300. 220-

300. 240).
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I nformati on gathered by OSEP as part of its nonitoring review
denonstrates that WSDE did not, in all instances, establish and
exercise its general supervisory authority in a manner that
ensures that all public agencies within Wom ng conply with the
requi renents of Part B. \Were findings are based, in part, on
data collected fromstudent records and | ocal staff interviews,
OSEP does not conclude that the identified deficiencies establish
that simlar deficiencies are present in all public agencies in
Wom ng. However, because WBDE' s systens for ensuring conpliance
have not been fully effective for the reasons cited in this
Report, OSEP requires WBDE to undertake certain corrective
actions to inprove its systenms for ensuring conpliance with Part
B and EDGAR

OSEP REVIEW PROCESS: Beginning in January 1994, the OSEP team of
Cerrie Hawki ns, Ken Kienas, Maral Taylor and Ray Myers revi ewed
the Wom ng State plan and public agencies' policies, procedures,
pl ans, standards, and other rel evant docunents relating to Part

B. On March 9, 1994, OSEP conducted a public neeting in Cheyenne
(Conpressed Video connections were al so avail able at ei ght
different |locations across the State) in order to solicit
coments from parents, teachers, adm nistrators, and other
interested citizens regarding WSDE' s conpliance with Part B and
EDGAR. Ken Ki enas, OSEP State Contact for Wom ng, conducted the
nmeeting and also met with State educati on agency officials during
his time in the State. OSEP began a review of WBDE' s nonitoring
and | ocal educational agency (LEA) application systens. During
the week of April 25 - 29, 1994, the OSEP team nade site visits
to a nunber of public agencies and revi ewed student records and

i ntervi ewed agency personnel. Ken Kienas and Ray Myers al so
interviewed staff at the State agency |evel who were involved in
the adm ni stration and supervision of educational prograns for
children with disabilities. OSEP nade onsite visits to four
school districts, a Board of Cooperative Educational Services
(BOCES), and a preschool program adm ni stered by the Division of
Devel opnental Disabilities, Departnent of Health.

Upon returning to Washington, D.C., OSEP conpleted its analysis
of the information collected, and prepared its draft Report.
WEDE was provi ded an opportunity to comment on the accuracy and
conpl eteness of the draft Report, and submtted a response on
January 11, 1995. COSEP revi ewed WSDE' s requested revisions and
as a result nmade mnor nodifications to the corrective action
pl an ( CAP)
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Thr oughout the Report, OSEP nakes reference to information

obtai ned through interviews with teachers, related service
providers, and admnistrators. |In all cases, OSEP has

establi shed that those persons interviewed were know edgeabl e
about and routinely involved in the areas about which they were
guestioned. Specifically, OSEP interviewed only those teachers
responsi bl e for providing services to the students whose records
were reviewed; the related service providers responsi ble for
providing the rel ated services discussed in the findings; and the
adm ni strators responsi ble for prograns in the schools of the
students whose records were revi ewed.
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DESCRIPTION OF WYOMING®S SPECIAL EDUCATION SYSTEM

St at ewi de Chi |l d Count

13,614

WSDE Central Office

Cheyenne

SEA Di rect or

Ms. Sharon Davarn

Nunber of SEA Staff

Si x

Nunber of |ocal school systens in State

49

O her agenci es providing special
education prograns and rel ated services

Departnent of Health, Boards of Cooperative
Educational Services (BOCES), Department of Famly
Services, Private Residential Facilities, and School
for the Deaf

SEA Monitoring System

Local educational agencies are reviewed on a five year
cycle. Oher agencies providing special education and
rel ated services to children with disabilities are
reviewed on a three year cycle. Section Il of this
Report, beginning on page 4 provides a nore detailed
description of the WSDE's npbnitoring system

Due Process Hearing System

One tier system Parent files a request for a hearing
with WSDE. Mediation is available and used if both
parties agree. A Hearing Oficer is appointed by the
St at e Superintendent.

State Fundi ng Fornmul a

WSDE administers its State aid for special education
on a percentage cost reinbursenment formula.

Rei mbur sement is provided for 85% of the expenditures
incurred in providing special education prograns.

Techni cal Assi stance

Conduct ed by Special Education Unit staff upon request
of the LEAs or at the initiation of WSDE. | ndividual
WSDE staff are assigned technical assistance

responsi bilities based on both geography and/or areas
of expertise.
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I. GENERAL SUPERVISION

WSDE 1is responsible for ensuring that: (1) the requirements of
Part B are carried out; and (2) each educational program for
children with disabilities administered within the State,
including each program administered by any other public agency is
under the general supervision of the persons responsible for
educational programs for children with disabilities in the SEA;
and meets the education standards of the SEA (including the
requirements of this Part). 8300.600

WSDE 1s responsible for exercising its general supervisory
responsibility to ensure that a free appropriate public education
is made available to all children and youth with disabilities

ages three through 21 who need special education and related

services, including those who are in facilities and institutions.
88300.600 and 300.300.

FINDING 1-- Department of Corrections

OSEP finds that WSDE did not exercise its general supervisory
responsibility in a manner that ensured that all individuals with
disabilities, ages three through 21, including those who are
incarcerated, are identified, |ocated and eval uated, and have
available to thema free appropriate public education.

1. There are currently no existing statutes, regulations or
i nter-agency agreenents between Wom ng adult correctional
facilities and educational agencies at the local, county or State
| evel that establish responsibility for providing special
education and related services for youth with disabilities up to
age 21 who are incarcerated in these facilities. WSDE staff and
Wom ng Departnment of Corrections (WDOC) both confirnmed that
there is no existing interagency agreenent or arrangenent with
the WDOC t hat establishes WSDE' s general supervisory
responsibility in assuring the provision of a free appropriate
public education (FAPE) for children and youth with disabilities
incarcerated in State correctional facilities. Staff from both
agencies indicated at the tine of OSEP' s visit that draft
agreenents have been devel oped for the purpose of establishing
respective agency responsibilities. In addition, WSDE verified
that at the present time WSDE did not nonitor or inplenment any
ot her procedures at either State or County correction educational
prograns to ensure conpliance with Part B requirenents.
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2. OSEP interviewed WDOC adm ni strators responsi ble for
educati onal progranms in these correctional facilities. They
confirnmed that there were no special education and rel ated
services presently available in their educational prograns.

3. A recent analysis of special education program needs in
these correctional facilities was conducted by WSDE in
preparation for the OSEP's nonitoring visit. The analysis
reveal ed that only one of the three major correctional facilities
enpl oys a certified special education teacher, and there is no
establ i shed special education service delivery systemin any of
these facilities. There are currently 83 innates under the age
of 21 in these three facilities. The primry educational program
in these facilities is adult basic education. Wom ng
correctional facilities do not determ ne whether incarcerated
youth are eligible for special education and rel ated services and
make FAPE avai |l abl e where such services are required.

FINDING 2-- Department of Health (DOH)

The Departnent of Health (DOH) has been designated as the agency
responsi ble for providing services to preschool children with
disabilities wthin Wom ng. There are fourteen regions within
the State. OSEP visited one of the regional center prograns
which is identified in this Report as Agency AL DOH submts a
consol i dated application for Part B funds for all nine regions
and WEDE nonitors the regional centers on a five year cycle.

OSEP finds that WSDE did not exercise its general supervisory
responsibility in a manner that ensured that all individuals with
disabilities, ages three through 21, including those who are
served in preschool progranms, have available to thema free
appropriate public education in the least restrictive

envi ronnent .

1. WBDE approved as a part of the Part B grant application
for the 1993-94 school year a procedure which required parents to
participate in an adm nistrative procedure prior to exercising
their rights to a due process hearing as set forth at
8300. 506(a). OSEP revi ewed DOH procedures which included
materials that were distributed to parents in Agency A as a
summary of their due process rights. The procedures require
parents to participate in a hearing at an internediate | eve
(Contested Case Hearing with the participating agency) prior to
exercising their rights to a due process hearing conducted
t hrough WBDE. An Agency A adm nistrator confirmed that the
parent would have to participate in this admnistrative procedure
prior to accessing their rights to a due process hearing.
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2. Inits review of docunentation related to the provision
of related services for children with disabilities attending the
regi onal program at Agency A, OSEP noted that in an informational
packet for parents of children attending the programthere was a

two page explanation of how the program operates. |tem #8 of
this docunent states, "Bussing is not provided. |If
transportation is a problem notify the staff and we will try to
hel p arrange car pooling or other arrangenents". A second

docunent, Septenber 1993 Center Policies for Parents, reviewed by
OSEP staff confirnmed this policy. Item#15 in this docunent

states, "Bussing is not provided. |If transportation is a problem
notify the staff and we will try to help arrange car pooling or
other transportation..."” This docunent did not clarify that if

bussing was identified as a related service on the IEP for a
child with a disability, it would be provided at no cost to the
parents.

3. GOSEP was infornmed by SEA staff that public agencies were
required to utilize SEA nodel forns unless |ocal versions are
approved by the SEA. An OSEP reviewer noted the use of a WSDE
form Individual Student LRE Determination form in student files
in Agency A to docunent LRE decisions. However, OSEP al so noted
that the SEA formwas nodified for use by Agency A with portions
of the formeither crossed out or marked "not applicable"(NA) on
sections designed to facilitate placenent decision for children
on the conti nuum For exanple, under "Steps to Determ ne
Appropriate Placenment full time in a regular environment" the
question: "Does the | EP Team believe the child can achi eve | EP
goals and objectives in the regular envi ronnment ?", was nar ked

"NA". Anot her questron under "Steps in determ ning placenent in
a special environnent": "Has the | EP Team determ ned that the
curricul a, instructional met hodol ogi es and cl assroom or gani zati on
needed to support the achievenent of |EP goals and objectives
could not be incorporated into placenent in the regul ar
envi ronment ?" was al so designated as "NA". The elimnation of
these steps for the determ nation of LRE for individual students
is inconsistent with Part B requirenments, and as descri bed bel ow,
resulted in admnistrators not requiring that the regular
environnent, i.e., full tinme placenent in a preschool program
wi th nondi sabl ed children, be considered for all children with
di sabilities.
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When OSEP reviewers questioned the use of this nodified SEA form
OSEP was inforned by the Agency Director that Preschool Directors
within DOH in Wom ng had devel oped and submtted to WSDE for
approval a draft form Preschool |ndividual Student LRE

Determ nation, that they felt would allow the teans to determ ne
what a child's "regular environnment” would be using a regular
environment definition that would vary for each child. The
Director further stated that WSDE had not provided gui dance to

t hem al t hough the proposed form had been submtted to the SEA for
review. As a result, the Agency was utilizing a nodified
procedure which had not received approval fromthe SEA in place
of the SEA guidance to use the Individual Student LRE

Determ nation formin determ ning LRE placenents for all children
wth disabilities.

4. Both regular and di sabl ed preschool children were housed
in the sane building in Agency AL OSEP found that integration
opportunities for children with disabilities were based upon age
and not children's individual needs. For exanple, OSEP found
that three year olds with disabilities were being segregated from
t heir nondi sabl ed peers due to adm nistrative conveni ence. OSEP
reviewed two records of three year olds with disabilities and
interviewed Agency A staff and found that opportunities to
participate in educational, nonacadem c or extracurricul ar
services and activities wth their nondi sabl ed peers as set forth
at 88300.550(b) and 300.553 was not available for themduring the
1993-94 school year. The Adm nistrator stated that plans for the
1994-95 school year are to include three year olds w thout
disabilities in the classroomw th three year olds with
disabilities but acknow edged that integation opportunities were
not available for this group of children at this tinme because of
a |l ack of physical space.

FINDING 3-- Board of Cooperative Educational Services (BOCES)

There are three regionalized BOCES within Womng. Children with
disabilities are placed in the BOCES by | ocal school districts;

t hus, local school districts are responsible for ensuring FAPE
for children they place into the BOCES. WSDE nonitors the BOCES
on a five year cycle and has assigned a staff nmenber to act as

[ iaison between institutions and facilities within the State,

i ncl udi ng the BOCES.

OSEP finds that WSDE did not exercise its general supervisory
responsibility in a manner that ensured that all individuals with
disabilities, ages three through 21, including those who are
served in a BOCES, have available to thema free appropriate
public education in the | east restrictive environnent.



Page 5 - Wonm ng Final Report

1. OSEP was inforned by staff in Agency D (a separate BOCES
facility serving children with disabilities only) that although
they had attenpted to provide children with disabilities with
interactions with nondi sabl ed peers in the |ocal school district
where Agency D was | ocated, there had been no success because of
a lack of supports and services, and serious overcrowdi ng at the
el ementary programlevel in the |local school district. As a
result, Agency D staff reported that decisions regarding
integration for nonacadem c and extracurricul ar services were
based on avail ability of space rather than children's i ndividual
needs. For exanple, OSEP noted in a review of six files and
di scussions with Agency D staff that one fourth grade child did
not participate with nondi sabl ed peers to the naxi mum extent
appropriate to the child' s individual needs even though such
i ntegration had been determ ned appropriate for that child
t hrough the | EP devel opnment and revi ew process.
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11. STATE EDUCATIONAL AGENCY MONITORING

Summary of WSDE®"s monitoring system: WSDE speci al education
monitoring is conducted on a five year cycle for LEAs and a three
year cycle for institutions and facilities. Conpliance
monitoring is conducted by WBDE staff with several other
contracted individuals hired as necessary to suppl enent the
review team WSDE staff utilize the docunent, Special Education
Conpl i ance Monitoring Manual (Manual) to conduct the reviews of

| ocal agencies. The manual is divided into three sections:
policy and procedure review, special education fornms review, and
i npl ementation review. The |ocal policies and procedures are
reviewed prior to the on-site visit. During the on-site
monitoring visit, WBDE nonitors visit schools where they select a
random nunber of records to review and interview staff. After
the visit, a report is prepared and sent to the | ocal agency.

The | ocal agency is required to submt a corrective action plan
that addresses the identified deficiencies to WSDE wi thin 30 days
after receipt of the Report. Local agencies submt docunentation
as corrective actions are conpleted within the established
tinmelines. Depending upon the issues involved, followup visits
may be schedul ed.

1. WSDE 1s responsible for the adoption and use of effective
methods to monitor public agencies responsible for carrying
out special education programs. 20 U.S.C. 81232d(b)(3)(A).
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FINDING:

a. OSEP finds that WBDE did not adopt and use effective nethods
to identify deficiencies in certain areas of public agencies
providing services to children with disabilities, as denonstrated
bel ow.

1) REQUIREMENTS WHICH ARE NOT INCLUDED IN WSDE MONITORING

SYSTEM
300. 300 Free Appropriate Public Education
Lengt h of School Day
300. 302 Resi denti al Pl acenent
300. 348(c) Publ i c Agency Responsible for Private
School Pl acenents
300. 401 Responsibility of Public Agency for

Children Placed in Private School s
300.505(b) & (c) Content of Notice

300. 531 Prepl acenment Eval uati on
300. 566 Fees

300. 567 Amendnent of Records
300. 568 Qpportunity for Hearing
300. 569 Result of Hearing

300. 570 Hearing Procedures

2) INCOMPLETE METHODS TO DETERMINE COMPLIANCE:

8300. 343(b) I EP: WSDE nonitors check to ensure that an | EP
is witten 60 days after the public agency receives consent
for initial evaluation. However, WSDE does not nonitor to
ensure that an IEP neeting is held wthin 30 days of a
determ nation that a child needs special education and

rel ated servi ces.

8300. 349 Private school: WSDE nonitors check to ensure
that the | ocal agency has policies and procedures which
conply with 8300.349. However, WBDE' s nonitoring system has
no method to ensure that these policies and procedures are
being i nplenented correctly.

8300.506(c) Due Process Hearing: WSDE nonitors whether
parents receive information about free or |ow cost |egal and
other relevant services if a hearing is initiated. However,
it does not nonitor to see if the parent is provided this
information if it is requested at any other tine.



Page 8 - Wom ng Final Report
3) INEFFECTIVE METHODS FOR IDENTIFYING DEFICIENCIES

8300. 300 Free Appropriate Public Education: WSDE uses the
met hod i ncl uded on page 1-11 of the Manual to ensure that the
public agency has policies and procedures which include
transportation as a related service to children with
disabilities. However, WSDE was not effective in identifying
deficiencies relative to this requirenment in Agency A which
is one of fourteen regional center prograns adm ni stered

t hrough uni form policies and procedures established by the
Wom ng Departnent of Health. (See Section | on page 2 of
this Report.)

8300. 346(a)(1) I|EP Content: Page II1-9 of WBDE's Manual
includes a nethod to verify that the IEP includes a "sunmary
of present |evels of educational performance; (raw scores not
enough)." This nmethod has not been effective in determ ning
whet her present |evels of educational performnce neet
Federal requirenents as noted by the deficiencies presented
on page 13 of this Report.

8300. 346(a)(5) I|EP Content: Page II1-9 of WBDE's Manual
contains a nethod for determ ning that "measurable short-term
obj ectives (nore than one) with criteria, evaluation
procedures, and schedul es for determ ning achi evenent" are
included in IEPs. This nmethod has not been effective in
determ ning whether all short-term objective conponents neet
Federal requirenents as noted by the deficiencies presented
on page 13 of this Report.
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111. STATE EDUCATIONAL AGENCY REVIEW AND APPROVAL
OF LOCAL EDUCATIONAL AGENCY APPLICATIONS

Federal regulations establish the requirements that must
be satisfied as a condition for distributing Part B funds
to LEAs. 88300.180-300.240. WSDE is responsible for
developing procedures that applicants must follow when
submitting applications for Part B funds, for providing
assistance i1n applying for funds, for approving
applications that meet Federal requirements and for
disapproving applications that do not meet Federal
requirements. 8876.770, 76.400(b) and (d) and 76.401.

Descri ption of WEDE' s LEA Application process: WSDE requires
applicants to submt a single or consolidated application
annual |y dependi ng on the nunber of students with disabilities
with the district. The LEA application is neant to serve two
mandated functions. It serves as a report on the proposed

i npl enentati on of procedures and progranms for the current school
year and as the grant application for Part B funds. The
application consists of assurances, budgetary information, and
LEA policies, procedures and fornms. Applicants nay adopt WBDE' s
policies, procedures, and nodel fornms or submt their own
versions for approval. Each applicant was required to submt its
operating policies, procedures and forns during the 1993-94
fundi ng cycle. For subsequent years, applicants are only
required to submt their changes or amendnents.

1. WSDE is responsible for developing procedures that applicants
must follow when submitting applications for Part B funds.
876.770(b). The procedures must identify all the
requirements that must be satisfied as a condition for
distributing Part B funds to LEAs. §88300.180-300.240.

FINDING: INCOMPLETE/ZINCORRECT STATE INSTRUCTIONS

OSEP finds that WBDE's instructions for submtting LEA
applications did not address all requirenents as set forth in
88300. 220- 300. 240 and 76.301. Table I-A on the next page
provides a summary of the results of OSEP's review of WSDE s LEA
application materials. The table presents the LEA application
requi renments for which WBDE di d not devel op conpl ete

i nstructions.
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TABLE I1-A: LEA APPLICATIONS - STATE INSTRUCTIONS

SECTION CONTENT

EXPLANATION

300.226 Parent Involvement: Procedures
in Meeting FEOG Goal

Absent

76.301" LEA General Application:
Assurances

Inconpl ete: The assurance required of
applicants on page 41 of the instructions
does not include 881232e(b) (1)

(Admi nistration), (b)(3) (Fiscal

control /fund accounting), (b)(5)
(Participation), (b)(7(A
(Construction/consistent with State
plans), (b)(7)(B) (Plans for
Construction), (b)(8) (Dissemnation), &
(b)(9) (No benefit/acquisition)

2. WSDE is responsible for approving applications for Part B
funds that satisfy applicable Federal statutes and
regulations and disapproving applications that do not meet
Federal requirements. 876.400(b) and (d).

1 34 CFR 76.301 incorporates by reference the requirenents

of Section 436 of The General Education Provisions Act (GEPA),

U S. C 81232e.

20
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FINDING: APPROVAL OF INCOMPLETE/INCORRECT LEA APPLICATIONS

OSEP finds that WSDE has approved LEA applications which did not
meet all Federal requirements. As part of its nonitoring
activities, OSEP requested copies of the nost recently approved
Part B Project Agplications fromfive of the six public agencies
visited by OSEP. OSEP revi ewed the assurances, policies and
procedures, and other information in applications for these five
agencies to ensure that the docunents were consistent with the
LEA application requirenents. Agencies B, C, and F have adopted
State policies and procedures. OSEP found no deficiencies in

t hese agenci es' LEA applications except for those omssions in
WEDE instructions noted in Table I-A above. Agencies A and E
have chosen to utilize their own policies and procedures, as
permtted through WEDE' s LEA application process. In addition to
the deficiencies reflected in Table |I-A above, OSEP noted that
requi renents presented in Table |-B on the next page were either
not included in the LEA applications for Agencies A and/or E, or
i nconsistent with Federal regulations.

2 Agency D does not submit a project application for Part B
funds. It provides services to children with disabilities for
ot her agencies and, thus, does not directly receive Part B funds.
WEDE reviews Agency D s policies and procedures for conpliance
with Part B requirements as part of its nonitoring of this
Agency.
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TABLE I1-B
REVIEW OF CONTENT OF LEA APPLICATIONS

Requi r enent

Agency A

Agency E

300.221 CONFI DENTI ALITY: Pol. & Proc.

. 564 Records on nore than one child Absent

. 565 Li st of types/locations of records Absent

. 566(b) No fee for search/retrieval Absent

. 570 Hearing according to 99.22 Absent

.572(b) O ficial responsible Absent

.572(c) Trai ning for personnel Absent

.572(d) Li st of personnel with access Absent

.573(b) Destroy at parent's request Absent

300.224 CSPD: Procedures I nconpl ete-- Plan does not include I nconpl ete-- Plan does not include

procedures which inplenent State procedures which inplenent State CSPD.
CSPD. Plan only provides Pl an only provides assurance and one
assurance and one inservice inservice activity.
activity.

. 550(b) (2) Renpval Absent

.551(a) Conti nuum avail abl e Absent

.552(a)(3) Pl acenent close to hone Absent

.552(b) Al ternative placenents avail able Absent

.552(c) Child educated in school normally attend Absent

.552(d) Harnful effects on child Absent

300.23 5 IEP: Procedures
.341(a) | EP devel oped for each child w disability Absent
.341(b) (1) | EP devel oped for each child placed in private school Absent Absent
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.341(b) (2) | EP devel oped for each child receiving services Absent
attendi ng private school
. 342(a) IEP in effect at beginning of year Absent
.342(b) IEP in effect before services provided Absent
and i npl enent ed ASAP
. 343(a) Agency conducts neeting Absent Absent
. 343(c) |EP ntg./30 days of eligibility Absent Absent
. 343(d) | EP revi ewed annually Absent
. 344(a) Menbership at | EP Absent
. 344(b) Ot her at I1EP for first tinme Absent
. 345(e) Action to insure parents understand Absent
. 346(a) | EP cont ent Absent
.346(b) (1) Transition services included in | EP I nconpl ete-- Policy does not include a
statenment of each public agency's and
each participating agency's
responsibilities or |inkages.
. 346(b) (2) Statenent if transition services not needed Absent
.347(a) Transition: Public agency responsible -ldentify Absent
al ternative strategy
.347(b) Transition: Participating agency responsible Absent
responsibility to pay/provide
. 348 Private school placenent procedures Absent
. 349 Pl acement procedures for children enrolled in private Absent
school
. 350 Accountability Absent
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I1V. INDIVIDUALIZED EDUCATION PROGRAM

A. WSDE 1is responsible for ensuring that the IEP of each child
with a disability contains all the information set forth at
8300.346.

FINDING: OSEP finds that WSDE did not fully neet its

responsi bility under 8300.341 to ensure that |EPs were devel oped
i n accordance with 88300.346(a)(1) & (5) as denonstrated by the
fol | ow ng:

1. Present Levels of Performance [8300.346(a)(1)]

a. WEDE' s nonitoring procedures do not include an effective
met hod for determ ning conpliance with the requirenents at
8300. 346(a)(1). (See page 6, 13 in Section | of this Report).

b. Twenty-two of the 39 | EPs reviewed by OSEP did not

contain present |evels of performance (PLPs) that neet the
requi renents of 8300.346(a)(1l). 1In five out of the six agencies
visited by OSEP, PLPs did not identify or communi cate perfornance
| evels. The follow ng are exanples of PLPs that were global in
nature, and failed to specify levels of performance: "(Student)
interacting socially very favorably. Not prepared academ cally,"”

"(Student) inconsistent and very slowin math," "(Student) needs
communi cation opportunities. Language skills del ayed,"”
"Currently bel ow grade level,"” "Social skills are an area of
weakness." The exanpl es presented above are the only present
| evel of performance information conveyed on the | EPs.

2. Eval uation Procedures and Schedul es [8300.346(a)(5)]

a. WBDE' s nonitoring procedures do not include an effective
met hod for determ ning conpliance with the requirenents at
8300. 346(a)(5). (See page 7 in Section | of this Report.)

b. In 23 of the 39 student records revi ewed by OSEP
objective criteria were not included in |EPs.

c. In 18 of the 39 student records reviewed by OSEP
eval uation procedures were not included in |IEPs.
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TABLE V

Nunmber of | EPs That Did Not Meet | EP Requirenents Conpared to
t he Nunmber of | EPS Revi ewed

PUBLI C AGENCI ES
| EP Requi r ement
A B C D E F TOTAL
§300. 346(a) (1) Present Levels of Perfornance 6 6 5 0 4 22
6 6 6 6 1 39
12
3
§300. 346(a) (5) Eval uation Procedures 6 6 1 0 23
6 6 6 6 10 0 39
12 3
§300. 346(a) (5) Eval uation Schedul es 6 6 0 0 3 18
6 6 6 6 3 39
12
3

KEY: | EPS W TH DEFI Cl ENCI ES

OF | EPS REVI EWED

#
#
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V. DUE PROCESS PROCEDURES AND PROCEDURAL SAFEGUARDS

A. Public agencies are responsible for establishing and
implementing procedural safeguards that meet the
requirements of 88300.500-300.515, including the
requirements of 88300.562-569, as incorporated iIn
8300.502, and the requirements of 20 USC 81415(d)(4)
(8300.501).

FINDING: ESTABLISHMENT OF PROCEDURAL SAFEGUARDS

WEDE' s general responsibility for the educational progranms within
the State of Womng is outlined and established in Section 2 of
the Wom ng Rul es and Regul ations for Serving Children with
Disabilities (1992, p.2)(hereafter called the R&R). Pursuant to
8300. 506(b), a parent or public agency may initiate a due process
heari ng whenever a public agency proposes or refuses to initiate
or change the identification, evaluation, or educational

pl acenent of the child or the provision of FAPE to the child.
Section 33(a) of WoDE's R&R states, "(t)The parent(s) or public
agency nmay request a hearing when the public agency proposes or
refuses to initiate or change the identification, assessnment or
educati onal placenent of the child or proposes [enphasis added]
to make any change in the provision of FAPE." The WSDE

regul ati on does not include the Part B requirenment that the
parent may request a hearing when the public agency refuses to
make changes in the provision of FAPE

B. Pursuant to 8300.512 (a) The public agency shall ensure
that not later than 45 days after the receipt of a
request for a hearing--(1) A final decision iIs reached in
the hearing; and (2) a copy of the decision is mailed to
each of the parties; and...(c) A hearing or review
officer may grant a specific extension of time beyond the
periods set out In paragraph (a)... of this section at
the request of either party.

FINDING:

OSEP found that WSDE did not always neet its responsibility to
ensure that a final decision is reached in a hearing and that a
copy of the decision is mailed to each party not later than 45
days after the receipt of a request for a hearing, unless a
specific extension of tinme is granted at the request of either

party.
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OSEP reviewed six hearing files for cases that were heard between
1991 and the date of OSEP's on-site visit. Four files showed
that the 45 day tineline had been exceeded by periods of one to
two nonths. Two of these four files included docunentation that
an extension had been granted by the Hearing O ficer at the
request of one of the parties to the hearing, but even in these
cases, the extended tineline had been exceeded. Although these
four files indicated that the hearing officers had conpleted the
hearings within the required 45 day or extended tineline, these
deci sions were not mailed to the each of the parties within the
established tineline.

- END OF TEXT OF REPORT -
APPENDI CES A AND B
ARE | NCLUDED BY REFERENCE IN TH S REPORT
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APPENDI X A

OSEP visited six |ocal educational agencies in Wom ng. Were
appropriate, OSEP has included in this Report data collected from
t hese agencies to support or clarify OSEP findings regarding the
sufficiency and effectiveness of Won ng's systens for ensuring
conpliance wwth Part B requirenents.

The individual agencies visited by OSEP and referenced in this
Report are as foll ows:

Agency A. Region V Devel opnent Center
Agency B: U nta County School District #1
Agency C. Lincoln County School District #2
Agency D: Region V BOCES

Agency E: Natrona County School District #1
Agency F. Platte County School District #2
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APPENDIX B

CORRECTIVE ACTIONS CHART

FI NDI NG FEDERAL ACTI ON REQUI RED TI MELI NE
REQUI REMENT FOR
SUBM SSI ON

WSDE must submit to OSEP the procedures that WSDE will use to ensure that all public agencies
in the State immediately correct any deficiencies for the requirements regarding which OSEP
found deficiencies as set forth in this Report. These procedures must include issuing a
memorandum to all agencies advising them of OSEP"s findings of deficiency. The memorandum must
direct agencies to review their respective policies and procedures in regard to each of the
deficiencies identified by OSEP in order to determine if they have proceeded in a manner
similar to the public agencies for which OSEP found deficiencies. Should the agencies
determine that their current practice is inconsistent with the requirement identified in WSDE"s
memo, they must discontinue the current practice and implement the correct procedure. This
memo must be submitted to OSEP within thirty days of the issuance of the final Report. Within
15 days of OSEP"s approval of the memorandum, it must be issued to all agencies throughout the
State.
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1. General Supervision

§300. 122

(Supervi si on over
ot her

State facilities)

1. WBDE nust develop a plan to ensure that
eligible youth with disabilities are
identified, |ocated, evaluated, and provided
FAPE in correctional facilities.?

2. WBDE nust devel op and submit to OSEP the
procedures necessary to ensure that

preschool children receiving specia
education and rel ated services through the
Departnent of Health are provided these
services in a manner consistent with al

Part B requirenents. WSDE nust docunent

i mpl enent ati on of these procedures

3. WSBDE nust nonitor LEAs in which the
BOCES prograns are located to ensure that
children receiving special education and

rel ated services through BOCES prograns are
provi ded these services in a nmanner
consistent with all Part B LRE requirenents
WSDE nmust provide OSEP with a report of its
findi ngs and provi de docunentation of any
corrective actions as a result of its

noni toring

Submit plan to OSEP:
120 days from
receipt of final
Report.

I npl ement and

conpl ete plan: 120
days fromreceipt of
OSEP appr oval

Submi t
docurentation: 30
days after

conpl etion of plan

Submit procedures to
OSEP: 60 days from
receipt of final
Report.

Subnit docunentation
that procedures have
been i npl enent ed

60 days after
recei pt of OSEP

appr oval

Submit report to
OSEP: 120 days from
receipt of final
Report.

Submit docunentation
that corrective
actions have been

i npl emrented: 60
days from conpl etion
of WBDE nonitoring
report.

11. Monitoring

20 U.S.C. §1232d

(b)(3) (A

(Effective nethods
for

identifying

deficiencies in

noni tori ng)

1. Revise nonitoring nmethods to effectively
identify deficiencies regarding requirenents
cited in all Sections of this Report.

2. (OSEP will review working papers and
reports from2 randonmy sel ected agencies.)

Subnit revised

noni toring
procedures by: 60
days fromreceipt of
the final Report.

I npl ement revised
noni toring
procedures: 30 days
fromreceipt of
OSEP' s approval

3

| f WBDE cannot
year,

as provided for

in the CAP, OSEP wil |

1996.

WEDE requested that the tineline for conpleting the
corrective action be extended to Septenber
on the CAP were extended to within one year.
responsibility to insure FAPE for al

The tinmelines
WEDE has t he
children with disabilities.
insure that this obligation is net within one
of fer WBDE t he

procedure set forth at 20 U S.C 1234(f) to denonstrate to the

Secretary that conpliance cannot be achieved until

the future.

sone tine in
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111. LEA Applications

1. 8§76.770(b)
(Procedures for LEA
application

subni ssi on)

2. 8§76.400(b) and (d)
(Procedures for
submi ssi on and

appr oval
of LEA applications)

1. WBDE nust revise its LEA application
materials and review procedures to ensure
that WSDE approves applications only if they
meet all Federal requirenents

Subnit revised

revi ew procedures
and LEA application
materials by:

60 days fromrecei pt
of final Report.

Submit a sanple of
two approved LEA
appl i cations who did
not adopt State
policies and
procedures by:

1 year fromreceipt
of OSEP approval of
materials and
procedur es

1IvV. IEP

1. Contents
88300. 346(a) (1) &
(5)

al

(I EPs nmust contain

the content
by Part B)

required

1. Issue a nenp to those public agencies in
whi ch OSEP identified deficient practices

requiring those agencies to discontinue the
deficient practices. The public agencies

must subnit docunentation to WSDE that | EPs
include: (1) present |evels of perfornmance
and (2) evaluation procedures and schedul es

Subnit menorandum
by:

30 days fromreceipt
of final Report.

| ssue menorandum by
15 days fromrecei pt
of OSEP's approva
of menorandum

Submit docunentation
by:

60 days fromthe
date the nenp is

i ssued.

V. Due Process
Procedures and
Procedural Safeguards

1. §300.501
(Est abl i shment of
Procedura
Saf eguar ds

1. WBDE nust anmend its Rules and
Regul ations to be consistent with
§300. 506( a)

Submit proposed
amendment and
tinmeline to OSEP
30 days after
receipt of final

Report.
2. 8300.512 1. WBDE nust issue a nenp to all hearing Submit menorandumto
(Hearing within 45 of ficers regarding Part B requirenent and OSEP: 30 days from

days)

WSDE' s procedures for conpleting hearings
and mailing decisions within established
timelines. WSDE nust nmintain docunentation
of dates on which hearing decisions are
conpleted and nailed to parties

receipt of final
Report.

| ssue nmenorandum to
hearing of ficers

15 day fromreceipt
of OSEP approval of
nenorandum

Subnit docunentation
of mailing tinelines
for decisions: 1
year fromthe date
the nmenp is issued
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CORRECTIVE ACTION TRAINING

PLAN

FINDING/FEDERAL
REQUIREMENT

ACTION REQUIRED

TIMELINE FOR
SUBMISSION

11. Monitoring

20 U.S.C. §1232d
(b)(3) (A

(Effective nethods for
identifying
deficiencies in
noni t ori ng)

1. Develop training materials for
WSDE noni toring personnel in the use
of revised nonitoring procedures.

2. Provide training to nonitoring
personnel in the use of revised
noni toring procedures for
identifying deficiencies.

Submit training
materials by:
60 days fromrecei pt

of final Report.

Subnit verification
by: 90 days from
recei pt of OSEP
approval of training

materi al s.

111. LEA Applications

1. 8§76.770(b)
(Procedures for LEA
appl i cation subm ssion)

2. 8§76.400(b) and (d)
(Procedures for
submi ssi on and approval
of LEA applications)

1. Develop training materials for
LEA and SEA personnel in the use of
revi sed LEA application procedures
wi th enphasis on approval of those
publ i c agenci es who do not use SEA
nodel .

2. Provide training to SEA personnel
in the use of revised procedures for
approvi ng LEA applications.

3. Provide training to LEAs who do
not utilize SEA nodel.

Submit training
materials by:
60 days fromreceipt

of final Report.

Subnit verification
by: 90 days from
recei pt of OSEP
approval of training

materi al s.

Subnit verification
by: 90 days from
recei pt of OSEP
approval of training

mat eri al s.

1IvV. IEP

Contents

§8300. 346(a) (1) & (5)
(I EPs nmust contain all
the content required
by Part B)

1. Develop training materials to
informand train teachers and

admi nistrators in their
responsibilities in the areas cited
in this Section.

2. Provide training to teachers and
admi nistrators in their
responsibilities to devel op | EPs
whi ch include the required content.

Submit training
materials by:
60 days fromrecei pt

of final Report.

Subnit verification
of training by:
60 days fromrecei pt

of OSEP approval of
materials




